TREE PRESERVATION ORDER
Town and Country Plamning Act 1971
(as amended)
TEWKESBURY BOROUGH COUNCIL (NO. 127) .
COMMON LAND AT HAW BRIDGE, TIRLEY

TREE PRESERVATION ORDER 1987

Tilé COLWCIL FOR THE BOROUGH OF TEWKESBURY 1n this Order called "the
Authority", in pursuwance of the powers counferred in that behalf by Secrtious
60 or the Town and Country Planning Act 1971, and subject to the provisions
of the Forcstry Act 1967, hereby makes the tollowing order:

L. In this Order:

UThe Act" wmeans the Town and Councry Planning act 1471 (as amended);
“the ouner' means the owner in ftee simple, either in possession or who has
pranted a lecase or tenancy of which the unexpired povtion is less tnan fhree
years; lessee (incluaging a sub-lease) or tenant in possession, the unenpired
portion of whose lease or tenancy is three years or more; and a morfhagee in
possession; and ''the Secretary or State' means the Secretary or State for the
Eavironment.

2. Supject to the provisions of this Orcer and to the cxemptions specitiec
in the Sccond Scheduie hereto, no pecson shall, except with the conzent of
the Authority and in accordance with che conditicns, it any 1imposcd on such
conscut, cut down, top, lop, uproot, wiliully damage or wilfully destruy or
cause oi permic the cutting down, topping, loppin;, uprooting wviltulb camaging
or wilful destruction of any tree specilied in the First Schedule hoteio ou
comprised in a proup of trees or in a woodland therein specified, tiwe
position of which trces, groups ol trees and wooulands is defined in the
woamner indicaitoed in the said First schedule on the map annexed hereto which
map shali, for the purpose of such derinition as arorcsaid, prevail wheve any
ambiguity arises between it and the specification in the said First Scuedule.
3. an application tor consent wmade to tue Autbovity wider Articie 2 of this
Ovucr shall be in wriiging stating the reasons for walhing the application and
shalil, by reference it neceszary to a pilan, specity the trees to whieh e
application relates, and the operations for the carrying oult of wihich cousent
15 requiced.

NOTE: 1If it is desired to rell any of the trees included in this Urder,
whether included as tcees, groups ol trees or wooulands, and the trees are
trees for the Teliiung of which a licence is required under the Forestry act
iv67, application should be made not to the Auiliority tor consent under this
Order but to the Counservator ar Forests {or a licence under that dct (bheetion
15(39)).

4. (1) wWhere an applicatiun tor consent is made to the Authority under
this Urder, the Authority may graat sucir consent eithec uncondivionally, or



subgect to sucik conditions (including conditions requiring the replacement of

any Lrec by oue or more trees on the site or in the immediate vicinity

titereof ), as the Autbority may think fit, or may refuse consent:
Provided that where tine application relates to any woodland specitied in
in the First Schedule to the Order the Authority shall graut cousent so
tar as accords wicth the principles or good rorestry, cxcept where, in
the opinion of the Authority, it is necessary in the interests of
amenity to wmaintain the special character of the woodland or the
woodland charvacter ol the area, aud shall not impose conditions on such
consent requiring replacement or replanting.

{(2) The Juthorilty shall Keep a register of all applications for
couscnl under this Urder containing inrormation as to the nature of the
application, the decision of the Authority thereon, any compensation
awarded in consequence ol such decision aud any directious as to re-
planting ot woodlands; and cvery such register shall be available for
inspection by the publiec at all reasonable hours.

5. Wiucre the Authority refuse consent under this Order or grant such
consent suepject to condilions they may when refusing or granting consent
certity in respect of any trees for which they are so refusing or granting
consent that they are satistied -

(a} that the refusal or condition is in the interests of good forestry; or
(b) 1in the case of trees other than trees comprised in woodlands, that the
trees ilave an outstanding or special amenity value.

O. (1) Where consent is granted under this Order to fell any part of a
woodland other than consent tor silvicultural thinning then unless -

(a) such cousent is granted for the purpose of enabling development
to be ecaried out in accordance with a permission to develop land
under Part IIT of the Act, or

{p) the Authority with the approval of the Secretary of State dispense
with replaunting.

the Authority shall give to tlhe owner of the land on which that part of the
woodland is situated a direction in writing specifying the manuer in which
and the time within which he shall replant such land and where such a
directiou is given and the part is felled the owner shall, subject to the
provision of this Order and section 175 of the Act replant the said land in
accordance with the direction.

(2) any direction given under paragraph (1) ot this Artlcle may include
requirements as Lo -

{a) species;

(b) number of trees per acre (hectare)

{c) the ercction and maintenance of fencing necessary for protection of
Lie replanting;

(d) che preparation of ground, draining, removal of brushwood, lop and
top; and '

(e) protective measures apgainst fire.

7. Ou imposiug any condition rveguiring the replacement of any tree under



Article 4 of the Order, or on giviug a Jdirection under article 6 of this
Order with respect to the replanting or woodlands, the Authority shall ir
such condition or direction relates to land in respect of whicl byelaws made
by a Water Authority since the 3ist o1 Harch 1974 by any other Muthoricy
(whose funciions are now exercised by a Water Authority) who at any time
prior to the lst oi April 1974 exercised the functions in respect of which
the byelaw was made, by a Drainage Board, or by the Greater London Council in
thie exercise of any ol its tunctions in relation to the waintenance
improvement or construction of watercourses or of drainage works restrict or
regulate the plautiug ot trees, notiily the applicant or the owner ol the
land, as rhe case may be, ol the existence of sucl byelaws and that any such
condition or direction has etrect subject to Lhe requircaents of the Water
Austhority, the Draiuage Board, or the Greater London Council under those
byelaws and the condition or direction shall have ellect accordingly.

&. The provisions set out in the Tiuird Schedule to this Order, being
provisions oi Part I1I of the Act adapted and moditied for the purposes of
this Order, shall apply in relation thereto.

Y. Subject to the provisions of this Order. any persoun who has suliered
ioss or damage in consequence of any refusal (including revocation or
moditication) ot censent under this Order or ot any grant or any such consent
sub ject to conditions, shall if he makes a claim on the Authority witiin the
time and in the manner prescribed by this Order, be entitled to recover from
Lthe Authority compensation in respect of such loss or damage:

. Provided that no compensaiion shall be payable in respect of loss or
damage suftered by reason of such refusal or grant of consent in the case of
any trees the subject of a certiticate in accordance with Article 5 of this
Order.

lU. In assessing compensation payable under the last preceding Article
account shall pbe talken of:

(a) any compensation or contribution which has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of tiils or any other Tree Preservation Order under Section 60 of
the Act or under the terms of any Interim Preservation Order made under
Section 8 of the Town and Country Planning (Interim Development) Act
1943, or any compensation wiich has been paid or which could have beeu
claimed under any provision relating to the preservation of trees or
protection of woodlands contained in an opefa;ive scheme under the Town
and Country Planning Act, 1932, and , '

(b) any injurious affection to any land of the owner which would result from
the felling of the trees the subject of the claim.

1. (1) A claim for compensation under this Order shall be in vriting and
siall be made by serGing it on the Authority, such service to be effected by
addressing the claim to the Authority and leaving it at or sending it by post
Lo the principal office of the Authority.

(2) The time within which any such claim shall be made as atoresaid shall
ve a period of twelve months from the date of the decision of the Authority
or of the Secretary of State, as the casc nay be, or where an appeal has been



made to Llie Sccretary ol Slate against the decision of the Authority, from
the date ol the aecision ol the Secretary of Statc on the Appeal.

12.  Any question of disputed compensation shall be determined in accordance
with the provisions ol Section 179 of the Act.

13. Tils Ovder shall apply to any trees specified in the First Schedule
ltereto, which 1s to be planted as mentioned therecin, as from cthe time when
that tree is planted.

This Order may be cited as the TEWKESBURY BOROUGH COUNCIL (Ro. 1.27)

{Common Land at llaw Bridge, Tirley) Tree Preservatioun Order 1947
4

NUtE: Any person contravening the provisions of this Qrder by cutting
down, uprooting or wilfuly destroying a tree, or by wilfully damaging,
topping or lopping a tree in such a manner as to be likely to destroy it is
guilty of an offence and liable on summary convictiown to a fine not exceeding
&l,00U or twice the sum which appears to the Court Lo be the value of tho
tree, whichever is the greater, or on indictment to a fiue. The penalty ior
any otner contraveniion of tiis Order 1s a rine not exceeding Z2ZUU on summary
conviction and, in the case of a continuing offence when the contraventiou is
continued after conviction, a person is liable on summary conviction to an
additional fine not exceeding a5 for every day on which the contravention is
50 conlinuea.

It a tree other than one to which an Order applies as part of a woodland
is:removeu, uprooted or destroyed or dies at a time when its cutting down or
uprooting is authorised only by Section 60(b) of the Act relating to trees
which are dying or dead or have become dangerous it is the duty of the owner
of the land, unless on his application the Local Planning Authority dispense
with Lhe requiremeni, to plant another tree of appropriate size and species
at the same place as soon as he reasonably can. Except in emergency, not
less than five days previous notice of the removal, etc., should be given to
the Authority to enable the latter to decide whether or not to dispense with
the requirement.

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

t
No. on map Description . Situation
None
TREES SPECIFIED BY REFERENCE TO AN AREA
(within a dotted black line on the map)
No. on map Description Situation
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GROUP OF TREES
(within a dotted black line on the map)

Description Situation
Gl Group consisting ol two Weeping Willow, Common land at
0“%£ﬂ6 Hountain Ash, one Asl, owe Silver llaw Bridge,
Birch. Tirley.
WOODLANDS
(within a continuous line on the map)
No. on map . Description Situation
None

SECOND SCHEDULE

Tnis Order shall not apply so as to require the cousent ot the Authority to
(1) the cuttinz down of any tree on land which is subject to a forestry
dedication covenant where

(2} any positive covenants on the part of the owner of the land
contaitned in the same deed as the forestry dedication covenants and
at the time of the cutting down binding on the then owner of the
land are fultilied;

(v) the cutting down is in accordance withn a plan of operations
approved by the Forestry Commission under such deed.

(<) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved
woodlands scheme, or other grant scheme under section 4 of the Forestry
Act 1967 eczcept a scheme which applies to a forestry dedication

O covenant.

(3) the cutting down, uprooting, topping or lopping of a tree exempted from
the provisions of this Order by Section 60(6) of the Act namely a tree
which is dying or dead or has become dangerous, or the cutting down, up-
rooting, topping or lopping of which is in dompliance with obligations
imposed by or under an Act of Parliament or sq far as may be necessary
for the prevention or abatement of a nuisance.

(4) the cutting down, uprooting, topping or lopping of a tree

(a) 1in pursuance of the power conferred on the Postmaster General by
virtue of Section 5 of the Telegraph {Construction) Act 1908;

(b) by or at che reguest of
(i) a statutory undertaker where the land on which the tree is

situated is operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the



cutting down, topping or lopping is for the purpose of
securing sarety in the operation ot the undertaking;

(1i) an electricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the conslruction by the
board ol any main transmission line or other electric line
within the meaning respectively of the Electricity {Supply)
Act 1919 and the Zlectric Lighting Act 1882 or interferes or

would interfere wicth the waintenance or working or any such
Iine;

(iii) a water authority established under the Water Act 1973, a
drainage boara constituted or treated as having been
constituted under the Land Drainage Act 193U, or the Greater
London Council, where tihe tree interferes or would interfere
with the exercise of any ot the functions of such water

(:) authority, draiunage board, or Council in relation to the
maintenance, improvement or construclfion of watercourses or
of drainage works; or

(1v) the Secretary ot State tor Defence, the Secretary of State
ror Trade, the Civil Aviation Authority or the British
Alrports Authority whete in the opinion of such Secretary ot
State or Autnority the tree obstructs the approach of
aircraft to, or their departure from, any aerodrome or
ainders the safe and erficient use of aviation or defence
techmical installations;

{c) where immediately required for the purpose of carrying out
development authorised by the planning permission granted on an
application made under Part T1I of the Act, or deemed to have been
so granted tor any of the purposes of that Part;

(d) which is a fruit tree cultivated {or fruit production growing or
standing on land comprised in an orchard or garden.

(:> THIRD SCHEDULE

Provisions of rhe following parts of Part III of the Act as adapted and
modified to apply to this Order.

33. (1) Without prejudice to the tollowing'p;ovisions as to the
revocation or modification of comsents any consent, under the Order, including
any direction as to replanting given by the Authority on the granting of such
consent, shall (except insofar as the consent otherwise provides), enure for
the benefit of the land and of all persons ror the time being interested
therein.

35. (1) The Sécretary may give directions to the Authority requiring
applications for consent under the Order to be referred to him instead of
being dealt with by the Authority.

35. (2) A direction under this section may relate either to a
particular application or to applications of a class specified in the
direction.



35. (3) Any application in respect of which a direction under this
section has etfect shall be referred to the Secretary of State accordingly.

35. (4) Wherc an application for consent under the Order is referred to
the Secretary of Stale under this scction, the provisions of Articles 4 and 5
of the Order shall apply as tihey apply to an application which falls to be
determined by the Authority,

J5. (%) Beroere determining an application reterred to him under this
section the Secretary ot State shall if either the applicant or the autuoricy
so desire, afford to eacih of them an opportunity of appearing betore, and
being heard by a persoutappointed by the Secretary of State for the purpose.

35. (b) The decision of the decretary ot State on any application
reterred to him wndec tils section shall be final.

36. (1) Wiere an application is made to the Authority for cousent under
Lhe Order and that consent is rerused by that Authority or is granted by them
subject to conditions, or where any certilicate or direction is given by the
Authoricty, the applicant, if he is aggrieved by their decision on rhe
application, or by any such certiticate, or Lihe person directed if he is
dgprieved by the direction, may by notice under this section appeal to the
Secretary of State.

36. (2) A notice under this section shall be served in writing within
twénty-cight dJdays from the teceipt of notificatiou of the decision,
certificate or direction, as the case may be, or such longer period as the
Secretary of State may allow.

3o. (3) Where an appeal is brought under this section trom a decision,
certificate or direction of the Authority, che Secretary oi State, sub ject to
the following provisions of this section, may allow or dismiss the appeal or
may reverse or vary any part of the decision of the Authority, whether the
appeal relates to that part thereof or not, or may cancel any certificate or
cancel or vary any direction, and may deal with the application as if it had
been made to him in the the first instance.

36. (4) Before determining an appeal under this section, the Secretary
of State shall, if either the appellant or the Authority so desire afford to
cach of them an opportunity of appearing before and being heard by, a person
appolnted by the Secretary of State for the purposé. . '

36. (5) The decision of the Secretary of State on any appeal under tihis
section shall pe final.

37. Where an application for consent under the Order is made to the
Authority, then unless within two months from the date of receipt of the
application, or within such extended period as may at any time be agreed upon
in writing between the applicant and the Authocrity, the Authority either -

(a) slve notice to the applicant of their decision on the
application, or

(b) give notice to him that the application has been referred to



Lthe Secretary of State in accordance with dircctions Siven under
section 35 dbove;

the provisions oi the lasg Preceding sectiony siall apply in relation to the
application as il the consent to which it relates lhad been refused by the
Authority, and as if notification of their decision had been Feceived by the
appilicant at the end of the said perina ot two months, or at the end of the
saiu extended period, as the case may be.

45. (1) 1t it appears to the Authority that it ig expedient to revoke
ar modify any consenty under tie Order pranced on an application made under
Article 3 or the Order, the Authority may by Order revoke or modifry the
conseat to such extent ag they cousider expedicnt.

45. (2) Subject to the provisions of sections 40 and 61 of the Act an
Ovder under thisg section shall not Lake eftect unlesgs it is confirmed by the
Secretary of State, and the Secretary of State may contirm any such Urder
submitted to him eitiier withour modification or subject to such modification

tor his contirmarion under thig section, the Authority shall frurnish the
Secretary of State with a statement of their reason for making the Order and
shall serve notice together with a copy of the aforesaijy Statement on the
owner and on the occupier of the land affected, and on auy other person who
in their opinion will be affected by the Order, and if withip the period of
twenty-eignt days from the service thereof any person on whom the notice is
served s0 requires the Secretary of State, before confirming the Order, shall
afford te that person, and to rhe Authority, an opportunity of appearing
before, and being heard by, a person appointed by the Secretary of State for
the purpose,

45. (4) The power conferred by this section to revoke or modiry a
consent may be exercised at any time before the operations for which consent
has been given have been completed.

45. (5) Where a notice has been served in accordance with the pProvision
of subsection (3) of this section, no operationy or further operations as the
case may be, in pursuance of the consent Branted, shall be carrjed out
pending the decision of the Secretary of Stare under sub-section (2) of this

section.

planning authority have made an Order (hereinafrer called "such Order'") under
section 45 above revoking or modifying any consent granted on an application
made under a tree pPrteservation order bug have not submitted such Order to the
Secretary of State for confirmation by him and the Owner and the occupier of
tire land and alt persons who in rthe Autnority's opinion will be affected by
such Urder have notified the Authority in writing that they do not object to
such Order.

46. (2) The Authority shall advertise the fact that such Urder has been
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made and the advertisewment shall speeify (a) the period (uot less than
twenty-eight days from the date on which the advertisement first appears)
within whiclh persons aficcted by such Order may give notice to the Secretary
of State that they wish ror an opportunity of appearing before, ang being
heard by, a person appointed by the Secretary of State for the purpose and
(b) the period (not less than 14 days from the expiration of the period
reterred to in Paragraph (a) above) at the expiration of which, if ne such
notice is given to the Secretary of State, such Order may take eftect by
virtue of this section and without being confirmed by the Secretary of State,

46. {3) The Authoricy shalil also serve notices Lo the same citect on
the persous mentioned in subsection (1) avove.
4
46. (4) The Authority shal]l send a Copy orf auy advertiscmeni publishod
uider subsection (2) above to the Secretary ot State, not more than three
days atter the publication.

46. (5) Ir within the period referred to in subsection (2)(a) above ne
person claining to be alfected by such Order has given noitices to the
Secretary of State ag atoresaid and the Secretary of State has not directed
that sucn Urder be submitted to him for confirmation, such Order =nall at the
expiration of the period reterred to in subsection (2)(b) ot this secrion
take etrect by virtue of this section and without being contirmed by the
Secrctary of State as Tequired by section 45 (2) or the Act.

4b. (0) Tuis section does not apply to such Order revoking or wodifying

a consent granted or deemed to have been granted by the Secretary or State
under this Part of the Aet or under Part IV or V thereof.

The Comwon Seal oi the COUNCIL FOR ) A295
THE BOROUGH OF TEWKESBURY was here- )
unte atrixed this O day of )
Sectemee ~ 1987 )
Mayor
Dpe.. |
Ccéc,{. ,

orough Secretar

T A A ey



I hereby certify the foregoing

Order to be a true copy of the
Tewkesbury Borough Council (No. 127)
(Common Land at Haw Bridge, Tirley)
Tree Preservation Order 1987

=2 Precre Ot

----------------------

Miss 5.J. Freckleton,
Solicitor

DATED \OthSeenine, 1987

TOWN AND COUNTRY PLANNING ACT
1971-1974

TEWKESBURY BOROUGH COUNCIL
(No. 127)

Common Land at Haw Bridge,
Tirley

TREE PRESERVATION ORDER, 1987 ,



